PENDLETON

NOTICE OF TORT CLAIM FOR PROPERTY AND/OR PERSONAL INJURY

Anyone who has a claim for personal injury or property damage against the Town of Pendleton/Madison
County must submit the claim in writing WITHIN 180 DAYS OF THE CLAIMED LOSS as required in Indiana
Code Ch. 34-13-3. Each person claiming a loss must file a separate claim.

We recommend using this form. You must provide all information requested below, sign, and date. To
substantiate claimed damages, we encourage you to submit documentation like estimates, repair bills,
receipts, and photos. The completed notice must be delivered in person or by registered or certified mail
and addressed to:

Town of Pendleton/Tort Claims
Clerk Treasurer

100 West State Street, PO Box 230
Pendleton, IN 46064

CLAIMANT INFORMATION:

Name:

Home Telephone: Cellular Telephone:

Address at time of loss: (number and street, City State and ZIP code:

Current Address (if different from above):

LOSS INFORMATION:

Date of loss: Time of loss: am/pm

Amount of damages being claimed: §

Location of loss:

Town Agency Involved (if known):

Description of circumstances surrounding loss and extent of loss (use additional sheets if necessary);

Names and contact information of all persons involved including witnesses (if known):

Signature: Date:




The filing of this clalm is part of a legal process. fyou have any questions about the right way o file a claim, you should
contact an attorney of your choice. The City's attorneys/staff and/or employees are not authorized by law to assist you
with filing this claim; however, for your information, a list of actions or conditions resuiting in nonliability pursuant to
Indiana Code 34-13-3 Is provided below:

Immunity of governmental entity or employee (IC 34-13-3-3
Sec. 3. A governmental entity or an employee acting within the scope of the employee's employment is riot liable if a loss results
from the following:

(1) The naturai condition of unimproved property.

(2) The condition of a reservoir, dam, canal, conduit, drain, or similar structure when used by a person for a purpose that
is not foreseeable. :

{3) The temporary condition of a public thoroughfare or extreme sport area that results from weather.

{4} The condition of an unpaved road, trail, or footpath, the purpose of which is to provide access to a recreation or scenic
darea.

(5) The design, construction, control, operation, or normal candition of an extreme sport area, if all entrances fo the extrems
sport area are marked with:

(A) aset of rules governing the use of the extreme sport area;

(B} awarming concerning the hazards and dangers associated with the use of the extreme sport area; and

(C) a statement that the extreme sport area may be used only by persons operating extreme sport equipment. This
subdivision shall not be construed o relieve a governmental entity from liability for the continuing duty to maintain
extreme sports areas in a reasonably safe condition. '

(6) The initiation of a judicial or an administrative proceeding.

(7) The performance of a discretionary function; however, the provision of medical or optical care as provided in 1C 346-2-
38 shall be considered as a ministerial act.

(8} The adoption and enforcement of or failure to adopt or enforce a law (including rules and regulations), untess the act of
anforcement constitutes false arrest or false imprisonment. '

(9) An act or omissian performed in good faith and without malice under the apparent authority of a statute which is invalid
if the employee would not have been liable had the statute been valid.

(10) The act or omission of anycne other than the govermnmenta! enfity or the governmental entity's employee.

(11) The issuance, denial, suspensicn, or revocation of, or failure or refusal to issue, deny, suspend, or revoke any permit,
license, certificate, approval, order, or similar authorization, where the authority is discretionary under the law.

(12) Failure to make an inspection, or making an inadequate or negligent inspection, of any property, other than the property
of a governmental entity, to determine whether the property complied with or viclates any law or contains a hazard to health or
safety.

{13) Entry upon any property where the entry is expressly or impliedly authorized by law.

{14} Misrepresentation if unintentional.

(15) Theft by another person of money in the employee's official custody, unless the loss was sustained because of the
employee's own niegligent or wrongful act or omission.

(18) Injury to the property of a persan under the jurisdiction and control of the department of correction if the person has not
exhausted the administrative remedies and procedures provided by section 7 of this chapter.

(17) Injury to the person or property of a person under supervision of a governmental entity and who is:

(A) on probation; or ]

(B) assigned to an alcohol and drug services program under 1G 12-23, a minimum securify release program under 1C
11-10-8, a pretrial conditional release program under IC 35-33-8, ora communily corrections program under 1C
11-12.

{18) Design of a highway (as defined in IC 9-13-2-73), toll road project (as defined in IC 8-15-2-4({4)), tollway (as defined in
IC 8-15-3-7), or project (as defined in 1C 8-15.7-2-14) if the claimed loss ocours at least twenty (20) years after the public highway,
tall road project, tollway, or project was designed or substantially redesigned; except that this subdivision shall not be construed
to relieve a responsible governmental entity from the continuing duty to provide and maintain public highways in a reasonably
safe condition.

(19) Development, adeption, implementation, operation, maintenance, or use of an enhanced emergency coemmunication
system.

{20) Injury to a student or a student's property by an employee of a school corporation if the employee is acting reasonably
under a discipline policy adopted under |1C 20-33-8-12,

{21) An act or omission performed in good faith under the apparent authority of a court order described in IC 35-46-115.1
that is invalid, including an arrest or imprisonment related to the enforcement of the court order, if the governmental entity or
employee would not have been liable had the court order been valid.

(22) An act taken to investigate or remediate hazardous substances, peiroleum, or other pollutants associated with a
brownfield (as defined in IC 13-11-2-19.3) unless:

(A) the loss is a result of reckless conduct; or
(B) the governmental entity was responsible for the initial placemant of the hazardous substances, petroleum, or other
pollutants on the brownfield.

{23) The operation of an off-road vehicle (as defined in IC 14-8-2-185) by a nongovernmental employes, or by a

governmental employee not acting within the scope of the employment of the employee, on a public highway in a county
road system outside the corporate limits of a city or town, unless the loss is the result of an act or omissian amounting to:

(A) gross negligence;

(B) willful or wanton misconduct; or (C) intenticnal misconduct.
This subdivision shall not be construed to relieve a governmental entity from liability for the continuing duty to maintain highways
in a reasonably safe condition for the operation of motor vehicles licensed by the bureau of motor vehicles for operation on public
highways. :

{24) Any act or omission rendered in cannection with a request, investigation, assessment, or opinion provided under IC 36-
9-28.7.



