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ORDINANCE NO. 2+ 02

AN ORDINANCE OF THE TOWN OF PENDLETON, MADISON COUNTY, INDIANA, AMENDING
ORDINANCE NO,2O22-2O GOVERNING TREES AND SHRUBS

Recita ls

WHEREAS, pursuant to Town of Pendleton No.2O22-2O, the Pendleton Urban Forestry Committee
consists of five (5) voting members; and,

WHEREAS, the Urban Forestry Committee has previously advised the Town Council that in the
interest of efficiency and growth of the urban forestry program, it is desirable to allow up to two (2) ex
officio, non-voting members in addition to the five (5) voting members; and,

NOW, THEREFORE, lT lS HEREBY ORDAINED by the Councit as foilows:

SECTION I . Chopter 96 of lhe Code ond Ordinonce No. 2022-20 ore qmended ond restoted in its entirety os foltows

CHAPTER 96: TREES AND SHRUBS

Section

Generol Provisions
96.01 Deflnitions
96.02 Aulhority
96.03 Tree lown moinlenonce oreo
96.04 Tree topping bonned
96.05 Public nuisonce
96.06 Public sofety ond required cleoronces
96.07 Removol of stumps
96.08 Arborists license ond bond
95.09 Prohibited oclions
96.10 Tree work permit
95.1I Notice of violotion
96.12 Violotion ond Penolties
96.13 Appeql

Urbon Forestry Commiltee
95.20 Estoblishmenl of urbon forestry commi ee
96.21 Term of office
96.22 Compensotion
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96.23 Dulies ond responsibililies
96.24 Operotion
96.25 Review by Town Council

GENERAL PROVISIONS

I 96.0r DEF|NtTtONS.

For the purpose of this chop'ler, the following definitions sholl opply unless lhe context cleorly indicotes or requires o
differenl meoning.

"APPROVED STREEI TREE SPECIES LlST." A list of proven trees deemed odoptoble to lhe street conditions of the Town
of Pendlelon. This list is locoted in the lown of Pendleton Comorehensive Tree Core Monuol.

"BOARD OF ZONING APPEALS." The Town Boord ofZoning Appeolsos provided by tndiono Code S 36-7-4-900 et
seq. ond Town Zoning Code S I 53.03.

"CRITICAL ROOT ZONE." A circulor region meosured outword from the tree trunk representing the essentiol oreo of
the roots thol musl be moinfoined or protected for lhe tree's survivol. Crilicol root zone is one (l ) foo't in rodiol
distonce for every inch of tree diomeler ol breosl height ("DBH"), with o minimum distonce of eight (8) feet.
"MAINTENANCE." Trimming, core, pruning, prolection, treotment, ond preservotion of trees.

'NOTICE OF VIOLATION." A written notice of ordinonce violotion.

"OWNER." The person in whom is vesled lhe ownership, dominion, or title of property.

"PERSON." An individuol. porlnership, limited liobility compqny, corporotion, firm, ond ony olher ossociotion or iis
ogenls or orgonizoiion of ony kind.

"PLAN COMMISSION." The Town's Plon Commission os estoblished by Ordinonce S33.15 of the Town's Code of
Ordinonces.

"PLANNING DEPARTMENT." The Town's plonning deportment, which generolly consisls of the Town Monoger. fhe
Town Plonning ond Zoning Coordinolor, ond the Town Building lnspector.

"PUBLIC STREEI." The enlire oreo between the boundory lines of every dedicoted right-of-woy plotted for ond open
lo lhe use of the public, os o motler of right, for the purpose of vehiculor ond pedestrion troffic within the corporote
boundories of the Town.

"PUBLIC TREES." Trees on Town owned plotted public oreos.

"RIGHT-OF-WAY." lmproved or unimproved public property owned by, dedicoied to, or deeded to, lhe public or
for the public's use for the purpose of providing vehiculor, pedestrion, or other public use. Right-of-woy moy be in
lhe form of eosement or fee.

"SHRUB." A woody plont which is chorocteristicolly below twenty (20) feet in heigh't ond is multi-stemmed supporting
moinly leofy growlh.

"STREET TREE." Any tree with 5l% or more of its trunk wilhin the public right-of-woy.

"TOPPING." The severe cutling bock of stubs of limbs lorger lhon three (3) inches in diometer within the tree's crown
so os to remove lhe normol conopy ond disfigure lhe lree.

"TOWN." The Town of Pendlelon, Modison County, lndiono.

"IOWN COUNCIL." Ihe duly elected Town Council of lhe Town.

"TOWN MANAGER." The Town Monoger of the Town or her or his designee.

"IOWN OF PENDLETON COMPREHENSIVE TREE CARE MANUAL." The officiol orboriculiurol specificotions monuol of
lree work os odopted by the Town which specifies the policies ond recommended proclices of urbqn foreslry ond
which includes recommendotions of size, spocing, ond species of trees in urbqn foresiry.

"TREE." A perenniol woody plont, ordinorily with one {l ) mqin stem or trunk, which develops mony bronches, qnd
which ordinorily grows to o height of twenty (20) feet or more.

"TREE WORK." The plonting, pruning, removol, treoting, sproying, ond ony olher lree mointenonce or horticulturol
work intended for the enhoncement or preservotion of trees, ond lhe removol ond prevenlion of ony ond oll
domoges lo ony tress coused by lree pests, blights, ond diseoses. Tree work sholl olso include excovotion near
trees ond the plonling of shrubs wi'thin the public lree lqwn.

"IREE tAWN." The oreo within the street right-of-woy thol con be londscoped. including: medions, the center of
roundobouls, the spoce between the streel ond the sidewolk, or between o porking lol ond the streel.
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"UTltlTlES." Both public ond privote u'lility componies

s 96.02 AUTHORlrY

(A) The Town sholl hove the outhorily, conlrol, supervision, ond direclion over olllrees ond shrubs subject to
lhese provisions.
(B) The Town sholl hove oll the righl ond outhoriiy 'to order the removol of ony lree or shrub or porl thereof on
privote properly which is deemed lo be in on unsofe condition or which by the reoson of its noture is injurious to
sewers, eleclric power lines, gos lines, woter lines, telecommunicotion lines, or olher public improvemenls, oris
offected with ony injurious fungus, insecl, or other pest which conslilules o potentiol threot to olher lrees within
the Town, orwhich conslilutes o potentiollhreot to other trees wilhin the Town, orwhich constiluies o threol to
public heolth or sofety.
(C) The Town sholl prepore ond publish guidelines ond specificotions for lree plonling, core, moinlenonce, ond
removol in a documenl enlilled the Town of Pendlelon Comprehensive Tree Core Monuol for reference ond
use by property owners, developers, consullonts, ond the generql public in furtheronce of 'the requiremen'ls
ondintentof this Chopter. The Monuol shqll be developed ond moinloined with the osslstonce of the
Pendleton Urbqn Forestry Commi'ttee.
(D) Ihe Town sholl review oll opplicolions for permits for ony plqnting, removol, ond/or trimming or culting of
trees subject to lhese provisions ond sholl hove the outhorily to gronl or deny permits ond to ottoch reosonoble
conditions to the gronling of o permit.

S 96.03 TREE LAWN AREA MAINTENANCE

{A) The Town sholl hove oll the right ond outhority gronted lo municlpolilies under low io require the owners of
porcels of lond odjoceni to o public slreet to moinioin ond improve the streel lree lown oreo. Such
mointenonce ond improvement sholl include but is nol limifed to leof roking, turf gross mowing, brush
colleclion, ond londscope bed mointenonce.
(8) The surfoce of tree lown oreqs sholl be os level os procticoble, ond the grode thereof sholl be the top lines
of the sidewolk ond curb, No person sholl pove, grovel, remove or otherwise convert existing grossed tree lown
oreos.

S 9d.04 TREE TOPPING BANNED

It sholl be unlowful for ony person to top ony tree subject to these provisions. Topping is defined in section 96.01 .

Trees severely domoged by slorms or other couses, or cerloin trees under utility wires or other obstruclions where
other pruning melhods ore improcticol, moy be exempted from this proctice by o written determinotion by the
Town Monoger.

s 9d.05 PUELTC NUTSANCE

All trees or shrubs within the Town which ore delermined by the Town Monoger to constitute o public hozord or
threot to heolfh, sofely, life, or property moy be declored to be o public nuisonce. The Town Monoger moy order
removol of such nuisonces or other violotions of lhis Chop'ter.

S 96.06 PUBLIC SAFFIY AND REQUIRED CTEARANCES

(A) Trees or shrubs subject to these provisions sholl be sited os not to impede troffic visibility line of sight, ot
distonces from street inlerseclions qs reguloted by the Town of Pendleton Unilied Development Ordinonce ond
recommended in the Town of Pen leton Comprehensive Jree Core Monuol
(B) Every owner sholl remove or hove removed oll deod, diseosed, or dongerous trees, or broken or decoyed
limbs which overhong or moy foll upon public properly ond which constitute o hozord to public soieiy. ln
oddition, every owner sholl property prune or hove properly pruned lhe bronches of such lree(s) or shrubts so
thol lhe bronches sholl not obstruct ony lroffic control signs or devices, lhe view of qny street inlersection, or
lighl from ony streei lomp. There sholl be o cleqronce stondqrd spoce of fifteen (15) feet obove ony highwoy
or street surfoce ond eight (8) feel obove ony sidewolk surfoce lo the bottom of the tree conopy. The lown
sholl hove the right to prune ony tree or shrub on privote property when it interferes with ihe proper spreod of
light olong the street from o slreel light or inlerferes with visibility of ony troffic control device or sign ofter
notificotion from the Town Monoger to the Property Owner.
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s 96.07 REMOVAL OF STUMPS

ln the process of tree removol, stumps of lrees subject to these provisions sholl be ground to six (6) inches or more
below ground level ond the covity filled wilh soil ond leveled. Stump removol sholl include the chipping of oll limbs
ond removol of the stump.

s 96.08 ARBORTSTS LTCENSE AND BOND

It sholl be unlowful for ony person or firm lo engoge in the business or occupotion of pruning, treoting, or removing
street trees wilhin fhe Town without first opplying for ond procuring o license. The onnuol licen5e fee sholl be g25
ond poid in odvonce, provided, however, lhot no license sholl be required of ony public utilily compony or lown
employee doing such work in pursuit of lheir public utilily endeovor. Eefore ony license sholl be issued, eoch
opplicont sholl first file evidence of possession of liobility insuronce in lhe minimum omounts of gIOO,OOO for bodity
injury ond $300,000 properly domoge indemnifying the Town or ony person injured or domoged resulling from lhe
pursuil of such endeovors os herein described.

s 96.09 PROHTBTTED ACTTONS

(A) No person sholl in ony monner obsiruct or inlerfere wilh lhe ogents or employees of lhe Town while corrying
out the provisions of lhis chopter o|lhe orders issued by lhe Town Council or Town Monoger.
(B) No person sholl do ony of the following lo trees or shrubs subjecl to these provisions.

l. Domoge, cut, corve, or defoce;
2. Attoch ony wires, noils, choins, cobles, odverlising posters, or ony other conlrivonce;
3. Allow contocl with ony hormfulgoseous, solid, or liquid substonce; or
4. Sel fire to or ollow lo bum.

S 96.I0 TREE WORK PERMITS

(A) AIllree work, performed on lrees subject to these provisions, sholl follow the slondords os set forth in this
ch opier ond in lhe Town of Pendleion Comor hensive Tree Core Monuol
(B) Excepi for the Town ond ils ogents, no person sholl, unless otherwise noted herein, toke the following
oc'lions wilhout hoving firsl secured o Tree Work Permit:

l. Plont, cut, remove, or lreot with pesticide ony lree subject to these provisions, except os ofherwise
noled herein; or
2. Excovote ony ditches, lunnels, or trenches, loy ony drive, instoll underground utililies, or slore ony
substonce wiihin o ten (10) foot rodius of ony tree subjecl to these provisions. When excovoling,
constructing or performing slreel work wilhin o ten (10) fool rodius of ony lree subjecl lo lhese
provisions, the lree sholl be guorded with o fence, frome, or box, not less lhon four {4) feet high ond
eight (8) feet by eighl (8) feet squore ond oll building moleriol, dirt, or other debris shott be kept outside
the borrier. Where heovy equipment will poss repeqtedly over lhe lree's criticol root zone, o temporory
loyer of ot leost lhree (3) inches depth of shredded bork or wood chips sholl be ploced ond
moinloined on t1e ground.

(C) No permil sholl be required in lhe following siluotions:
I . The trimming, by o property owner, of limbs less thon three 13) inches in diometer of ony kee
subject to these provisions in the lree plol odjoining the owner's property, which does not exceed lhirty
percent (30%) of ihe tree's conopy,
2. During emergency situotions, the Town or public utilities moy trim or remove ony trees which
endonger the public, inhibit the possoge on Town streers, or interfere with utilities ond public
infroslruclure. Topping ond the severe culting bock of limbs moy be ollowed under emergency
condilions. The Town moy ocl withoul prior notificotion 10 lhe property owner,
3. Any tree work performed by o Town depqrtmenl or iis ogenls, or
4. During rood, curb, or sidewolk conskuction or utilily instollolion or repoir it moy be necessory for the
Town to remove o non-hozord tree or trees. Trees in such situotions sholl be evoluoted by the Town
Mqnoger os to preservolion potentiol.

(D) Tree Work Permits ore ovoiloble without q chorge from the Plonning Deportment. All permit opplicolions
sholl be reviewed by the Plonning Deportment. The grqnting ordeniol of lhese permits sholl bemodein
occordonce wilh the policies ond principles of urbon foresl monogement sel forlh in ihis chopter or os
otherwise odopted by the Committee.
(EJ Any tree work reloied lo motters pending before the Boord of Zoning Appeqls, lhe Plan Commission, or the
Town council sholl be occomponled by o completed Tree work permit. lf the Boord of zoning Appeols, the
Pion Commission, or Town Council opproves mqtters which will impoct trees subiect lo these provisions, the Tree
Work Permil is deemed qutomotlcolly gronied ond sholl be forworded to the Deporlment. Decisions by the
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Boord of Zoning Appeols. the Plon Commission, or the Town Council thot impoct trees subjec.t to these
provisions sholl be mode in occord wilh the policies ond principles of urbon forest monogemenl set forth in this
chopler or os otherwise odopted by the Commillee.

s 96.r l NoTlcE or vroLATroN.

(A) lf the Town Monoger determines lhere is o violotion of this Chapter or o public nuisonce, the Town
Monoger will issue o Notlce of Viololion (NOV) to the responsible porty. For purposes of issuing o NOV, the
following persons sholl be considered responsible porties, with liobility for fines ond responsibiliry for remedy of
'fhe violotion: property owner(s); ond persons who hove coused the violotion.
(B) The NOV sholl be served upon lhe responsible porty by moiling q copy'to lhol person's lost known moiling
oddress. The nolice sholl include:

l- The oddress by legol descriprion or slreet oddress ol the locolion or premises of lhe tree(s) or
shrub(s);
2. The kind of tree or shrub in violotion of lhis ordinonce;
3. The sections of this ordinonce for which lhe responsible porly is in violqtion;
4. Any octions thot the responsible porly moy undedoke lo obote such violotion ond the time period
specified to obote such viololion ond the time period specified to obole such violotion;
5. The foct lhot o penqlty moy be ossessed pursuont to Chopter t 3 of the Town's Code of
Ordinonces; ond
6. The dote ofter which the Town moy obote the nuisonce or violotion.

(C) The Town sholl, upon order of the Town Monoger, toke sleps to remedy the viololion. lf the responsible
porty foils lo remedy the violqtion cited in the NOV during the correclion period, lhe Town moy bring suit in o
courl of compelent jurisdiction to collecl the occumuloted fines, ond ony olher costs ossocioted wiih the
remedy of the violqtion os ore ollowed by low, ond ony other remedies ovoiloble, including to but not limited
to injunctive relief.
(D) lf o property owner foils to obole the violotion cited in the NOV ond lhe Town remedies lhe violotion, the
Town Clerk-Treosurer's office sholl prepore o cerlified stolement of the octuol cosl incurred by Town for the
ociion. The londowner sholl poy the omount in the stqtement lo lhe Town Clerk-Treosurer's Office within ten
(10) working doys of receiving il. lf the property ownershouldfoil to poy within the fen (to) doy period, o
certified copy of the stotemenl of cosis sholl be filed in the offices of the Modison County Auditor. The Modison
County Auditor sholl ploce the omount cloimed on lhe iox duplicote ogoinsl the property offected by lhe
work. The omount sholl be collected os loxes ore ond disbursed to lhe generol fund of lhe Town.

Q 96.12 VTOLAT|ON AND PENALTTES.

(A) Any person violoting ony of the provisions of this chopler moy be issued on officiol wornino.
(B) Any person violoting ony of the provisions of this chopter shoil, upon o wriiien Notlce of vi;lotion (NOV). be
subject 1o o penolty os described in Chopter t3 of the Town Code.

s 96.r3 APPEAL.

Any person oggrieved by lhe Town Monoger's deniol of o Tree Work Permil or the issuonce of o Notice of Violoiion
sholl hove the rlghl of oppeol lo the Urbon Foreslry Commiltee. No oppeolis ollowed for emergency tree removol,
described in Section 96.10(C)(2). Appeols should be mode within then (tO) working doys ofter ihe oction
comploined of. An oppeol is mode by filing o writlen siotement with the Urbon Forestry Commitfee setting forth
fully the grounds for the oppeol. The Committee sholl hold o public heoring on the oppeol in occordonce with lhe
requirements of Section 154.0i. Noticeforthe public heoring sholl be provided in the monner prescribed by l54.Ol
The Committee sholl render o written decision on the oppeql. The decision ond order of lhe Commillee on such
oppeol sholl be finol ond conclusive. All oppeols from written findings of the Commiltee sholl be mode to o courl
of compelent jurisdiction within ten (10) working doys of the issuonce of the findings.

URBA N FORESTRY COMMITTEE

$ 96.20 ESIABLISHMENT OF URBAN FORESTRY COMMITTEE AND AMENDMENT THERETO.

Ihere is hereby creoted ond esloblished on Urbon Foreslry Commiitee for the Town of pendleton, lndiono which
sholl consisl of five (5) voling members, cilizens ond residents of the community, who sholl be oppojnted by the
Town Council President wilh opprovoi of ihe Town CoUncil.
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S 96.2] TERM OF OFFICE AND AMENDMENT THEREIO.

In oddition to the five {5) voting members, the commillee moy hove up to two {2) ex officio, non-voting members
serve on the Urbon Forestry Commiltee, citizens ond residents of the community, who sholl be oppointed by lhe
Town Council President with opprovol of the Town Council.

the term of the five (5) persons to be oppointed by the Town Council Presidenl sholl be three yeors excepl thot the
term of two of the members oppoinled lo lhe first committee sholl be for only one yeor ond lhe term of lhree
members of lhe firsl commillee sholl be for two yeors. ln the event lhot o voconcy sholl occur during the term of
ony member, lhe successor sholl be appolnled for the unexpired portion of ihe term.

The term of the two (2) ex officio, non'voting persons lo be oppointed by the Town Councit Presidenl sholt be three
yeors. ln lhe event lhol o vqcqncy sholl occur during the lerm of on ex officio member, lhe successor moy be
oppointed for lhe unexpired portion of the lerm.

s 96.22 COMPENSATTON.

Voting members ond ex-officio, non-voling members of lhe Commillee sholl serve without compensotion

s 96.23 DUTTES AND RESpONStBtLtTtES.

(A) lt sholl be the responsibility of the Committee lo sludy, investigote, counsel, devetop, updote onnuolly. ond
odminisler o wrillen plon for core, preservqtion, pruning, plonting, replonling, removol or disposilion of lrees
ond shrubs olong streets ond in other public oreos. Such plon will be presented onnuolly to the Iown Council
ond upon their occeptonce ond oppro
Cqre Monuol for the lown.

vol sholl constitute the officiol Town of Pendle'lon Comorehe nsive Tree

(B) The Committee, when requested by the Town Council, sholl consider, invesligote, moke findings, reporl ond
recommend upon ony speciol molter of question coming wilhin lhe scope of ils work.

$ 96.24 OPERATTON.

The Committee sholl choose lts own officers, moke its own rules ond regulolions ond keep o journol of ils
proceedings. A mojorify of the members sholl be o quorum for the tronsoction of business.

$ 96.2s REVIEW BY IOWN COUNCTL

The Town councilsholl hove the righl io review the conduct, octs ond decisions of the commiitee

S 96.26 REMOVAL OF COMMITIEE MEMBER

A mojority of lhe Town Council moy remove ony member of the Committee for ony couse

SECTION 2. Any Seclion or Subseclion of lhe Code thot is not specificolly omended or restoled herein remoins in full force
ond effect.

SECTION 3. lf ony provision in lhis Ordinonce is declored involid, lhe remolning provisions of lhe Ordinonce sholl remoin in ful
force ond effect.

SECTION 4 Any ordinonces or provisions lhereof lhol ore inconsistent with this Ordinonce ore hereby superseded

SECTIoN 5. This ordinonce sholl be in fullforce qnd effect ofter odoption ond publicotion in occordonce with lndiono low
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[Signature Page Follows]

Passed and adopted by the Town Council ofthe Town of Pendleton, lndiana, this 8th day of February,
2024.

THE TOWN COUNCIL OF THE

TOWN OF PENDLETON, INDIANA

M rissa Skaggs, resident

Steve Denny, Vice ident

//

"teUa(/neister, r"r*t

Bryan Williams, Member

ry Hall, Member

Willie Boles, Clerk-Treasurer
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